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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44156 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-762 
v.     ) 
     ) 
ROBERT DOUGLAS   ) 
CONVERSE,    ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 Robert Converse pled guilty to domestic violence in the presence of a child and 
he was sentenced to a unified term of 20 years, with 14 years fixed.  Mr. Converse 
asserts that the district court imposed an excessive sentence in light of the mitigating 
factors that exist in his case. 
   
Statement of the Facts & Course of Proceedings 
 The State filed a complaint alleging that Robert Converse committed the crime of 
domestic violence in the presence of a child.  (R., pp.6-7.)  Mr. Converse waived his 
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right to a preliminary hearing, was bound over into the district court, and an information 
was filed charging him with the above crime.  (R., pp.30-34.)  Pursuant to an agreement 
with the State, Mr. Converse pled guilty as charged; in exchange the State agreed to 
dismiss a pending forgery charge, agreed not to seek a sentencing enhancement, and 
agreed to dismiss misdemeanor no contact order violation charges.  (Tr., p.5, L.4 – 
p.24, L.21.)   
During the sentencing hearing, the State requested the district court impose a 
unified term of 20 years, with 15 years fixed, while counsel for Mr. Converse stated that 
the 20-year total sentence was appropriate, but argued for something less than a 15-
year indeterminate term, and requested that the court retain jurisdiction.  (Tr., p.29, 
Ls.24 – p.30, L.3; p.43, L.24 – p.44, L.17.)  The district court imposed a unified 
sentence of 20 years, with 14 years fixed.  (Tr., p.49, Ls.8-13.)  After Mr. Converse’s 
appellate rights were restored through post-conviction proceedings, he timely appealed 
from the district court’s Amended Judgment of Conviction and Commitment.  






                                            
1 Mr. Converse has filed a motion to augment the record with a copy of the Judgment 
entered in Converse v. State, Ada County case no. CV-PC-2015-15550.  The motion to 
augment is pending. 
2 Mr. Converse also filed an untimely Rule 35.  (R., p.115.)  He does not raise any 
issues related to his Rule 35 motion in this appeal. 
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ISSUE 
Did the district court abuse its discretion when it imposed upon Mr. Converse a unified 
sentence of 20 years, with 14 years fixed, in light of the mitigating information that exists 
in his case? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed Upon Mr. Converse A Unified 
Sentence Of 20 Years, With 14 Years Fixed, In Light Of The Mitigating Information That 
Exists In His Case 
 
Mr. Converse asserts that, given any view of the facts, his unified sentence of 20   
years, with 14 years fixed, is excessive.  Where a defendant contends that the 
sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Converse does not allege 
that his sentence exceeds the statutory maximum.   Accordingly, in order to show an 
abuse of discretion, Mr. Converse must show that in light of the governing criteria, the 
sentence was excessive considering any view of the facts.  Id. (citing State v. 
Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 
121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are: 
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the 
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting 
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State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. 
Coassolo, 136 Idaho 138 (2001)). 
Robert Converse was taken from his mother when he was six years-old, and he 
grew up in foster homes and at the Florida Youth Ranch.  (PSI, p.9.)  Between the ages 
of 11 and 13, he became one of many child sexual abuse victims of a man named 
James Clark.  (PSI, p.9.)  At the age of 23, Mr. Converse witnessed a fellow victim and 
friend, John Gray, take his own life.  (PSI, p.9.)   
Although he was no stranger to the criminal justice system while in his 30s, 
Mr. Converse had been doing fairly well for the four years prior to the instant offense.  
(PSI, pp.6-9.)  However, by early 2014, Mr. Converse’s life began to spiral out of control 
when he and his wife, M.C., both lost their jobs and were facing financial hardships.  
(PSI, pp.5-6.)  He began drinking heavily and using methamphetamine and, one night in 
January of 2014, he physically assaulted M.C. in the presence of their children.  (PSI, 
pp.3-6.)   
Mr. Converse was prescribed Seroquel and Doxepin after speaking with the 
medical staff at the Ada County Jail, and these medications helped him deal with the 
stress, depression, and intrusive thoughts he suffered from due to witnessing his 
friend’s death.  (PSI, pp.12-13.)  Mr. Converse realizes now that he has no power over 
his alcohol and drug issues which are at the root of his violent actions, and he 
expressed a desire for treatment in order to keep him from committing criminal acts in 
the future.  (PSI, pp.13-14.)  Most importantly, Mr. Converse expressed remorse and 
regret from his actions.  When looking back on his actions, Mr. Converse stated that “he 
feels ‘shattered, destroyed, sad, humiliated, sick to my stomach, guilty, horrible.’”  (PSI, 
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p.5.)  During the sentencing hearing, Mr. Converse expressed to the court that he was 
“disgusted” with himself and that “‘I would hate to be me if I was up there on that 
bench.’”  (Tr., p.44, Ls.21-23.)  
Idaho Courts recognize that mental health and substance abuse issues and the 
desire for treatment, in addition to remorse for one’s conduct, are all mitigating factors 
that should be considered by the district court when fashioning a sentence.  See 
Hollon v. State, 132 Idaho 573 (1999); State v. Nice, 103 Idaho 89 (1982); State v. 
Shideler, 103 Idaho 593 (1982).  Mr. Converse asserts that, in light of the mitigating 





Mr. Converse respectfully requests that this Court reduce his sentence as it 
deems appropriate.   
 DATED this 20th day of September, 2016. 
 
      __________/s/_______________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
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